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Presumption of Innocence in Ancient China and its Contemporary Value
Jiang Tiechu

Abstract: The presumption of innocence in ancient China means that when a certain situation favorable to the
defendant occurs in the trial of a case, the judiciary will presume that the defendant may be innocent. The presumption
of innocence can be divided into the presumption of innocence to the defendant and the presumption of innocence to
the criminal facts. The presumption of innocence can prevent the formation of unjust imprisonment, and can also
redress the already unjust imprisonment. Its cultural basis includes the judicial idea of benevolence and the judicial
tradition of judgement based on sentiment. The fundamental reason for the formation of unjust imprisonment in con-
temporary China is the presumption of guilt of the judiciary. Drawing on the ancient judicial tradition, we should try
our best to cultivate the judicial personnel’s thinking of presumption of innocence and judgement based on sentiment In
practice, the judicial organ should also classify the evidence of innocence and misdemeanor separately when preserving
and transferring the evidence.

Key words : Presumption of innocence; Unjust imprisonment; Judgement based on sentiment; Evidence
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